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Standard Disclaimer

We cannot provide specific legal advice.  We are providing 
general information only, and the information contained herein 
should not be relied upon without first consulting with a 
licensed attorney.



Bernstein Shur



Meet Joel



Meet Spencer



Stronger. Together.



Hurricane Helene

 “Biblical devastation” in North Carolina towns flooded by Helene” – Washington Post



2024 Summer Heat, Phoenix, AZ

“At least 177 confirmed heat-related deaths in Maricopa County this year”

“Phoenix hits 100 degrees for the 100th day in a row”

Presenter Notes
Presentation Notes
This streak ended yesterday at 114 straight days. It is supposed to get above 100 again this weekend.
Increased home efficiency required, AC is a necessity, 



2023Wildfire, Hawaii

“Hawaii wildfires 
kill 36 as 
'apocalypse' hits 
Maui island resort 
city”

Presenter Notes
Presentation Notes
Hawaii normally is a green state, but unusually hot and dry weather turned its vegetation into tinderbox.  I’m sure we all saw the videos when this happened last year.



September 2022, Hurricane Ian, Florida

Presenter Notes
Presentation Notes
Compounded by historic low-laying nature of gulf (new orleans is well documented, but Florida is a particularly low-laying area). Cost 113 billion in damage (only Harvey and Katrina were more) , killed 161, winds up to 160.
200,000 claims went unpaid because insurance  went under.  Also an increase in flesh eating bacteria due to warming water. Also destroyed 150,000 bee hivrs.



21st Century, Megadrought, Western U.S.

“The 
current megadrought
in the western United 
States has broken 
previous records for 
the driest 22-year 
period in the region 
since the year 800 
C.E.“

“Drought has 
no end in 
sight”

Presenter Notes
Presentation Notes
Lake Mead, Colorado River: people cannot live where there is no water.

https://www.dictionary.com/browse/megadrought


December 2023 Flood, Lewiston & Hallowell, ME

“Kennebec River in Hallowell rises to record 
high”

“Storm triggers catastrophic 
flooding”

Presenter Notes
Presentation Notes
Joel and my hometowns! Maine saw significant flooding this winter, not the usual spring flooding.  Coastal flooding was also significant during this period.  More and more areas are flooding, compounded on the coast by rising sea levels.



December 2023 Flooding, Newry, ME

“Maine ski areas are still recovering from Monday’s storm damage and hastening to 
prepare mountain trails in time for the start of Christmas vacation week  . . . .”

Presenter Notes
Presentation Notes
This photo was taken right down the road and allows us to think about other impacts on property values.  Ski mountains missed one of their busiest weeks this last winter from warm and wet weather; Sunday river also had severe access issues. 



Boundary Changes!

Why are Italy and Switzerland redrawing their 
border near Matterhorn Peak? – Business Standard



Disasters are Increasing in Frequency



Study: Sea level rise threatens 2.4M US homes

“The report identified 75 communities where about 30% of the property tax base is at risk
. . . .”

Presenter Notes
Presentation Notes
Most major American cities are on the ocean and are thus at serious risk of rising sea levels. Flooding will only be exacerbated by rising sea levels. Could have profound effects on property values, see e.g., Miami



Impacts on Assessing: Crashing Values

“[P]arts of the south coast 
of Nantucket have receded 
as much as 1,800 feet 
since the 1800s.” 

“But after the shoreline lost a 
stunning 70 feet to erosion in 
just a matter of weeks, putting 
the home at imminent risk, the 
price plunged to $600,000 by 
year’s end.”

Presenter Notes
Presentation Notes
But its not just cities. Nantucket provides an early example of what climate change can do to property values.



Access to Insurance

“State Farm won’t accept new 
applications for policies in California 
because of wildfires, and Allstate 
has also pulled back. . . . Several 
major insurance carriers have left 
states, including 
Florida and Louisiana, because of 
flooding and storm risks.”

Presenter Notes
Presentation Notes
Even if your house is not being swept away, you’re still at risk.  Much more difficult to sell a home that will not be insured, and insurance prices have dramatically increased. At its worst, insurance companies are pulling out of some markets entirely.

https://newsroom.statefarm.com/state-farm-general-insurance-company-california-new-business-update/
https://apnews.com/article/california-wildfire-insurance-e31bef0ed7eeddcde096a5b8f2c1768f
https://apnews.com/article/california-wildfire-insurance-e31bef0ed7eeddcde096a5b8f2c1768f
https://theconversation.com/how-floridas-home-insurance-market-became-so-dysfunctional-so-fast-217055
https://theconversation.com/how-floridas-home-insurance-market-became-so-dysfunctional-so-fast-217055
https://theconversation.com/how-floridas-home-insurance-market-became-so-dysfunctional-so-fast-217055
https://www.wwno.org/2023-09-06/louisianas-insurance-market-is-in-crisis-new-head-says-less-regulation-is-the-answer


Changes in Approach: Strong Headwinds

Restricting the right to 
build is hard, said J. 
David Rogers, a 
professor of geological 
engineering at the 
Missouri University of 
Science and Technology 
in Rolla. “That’s Big 
Brother,” he said.

Presenter Notes
Presentation Notes
So what can we do? Well it turns out its difficult to do much. Policymakers constantly report strong headwinds regarding building limitations in sensitive areas. 
Housing shortage only exacerbates pressure on building.  Doesn’t result in smart building.



Changes in Approach: Seattle Efficient Buildings

Presenter Notes
Presentation Notes
“Seattle law requires large buildings to reach net zero emissions by 2050” – Though often touted, regulatory and bureaucratic red tape often does lead to increases in costs associated with building.




Changes in Approach: California Wildfire Code

 “New buildings located in any Fire 
Hazard Severity Zone or any 
Wildland-Urban Interface Fire 
Area designated by the enforcing 
agency constructed after the 
application date shall comply with 
the provisions of this chapter” –
R337.

Presenter Notes
Presentation Notes
California wildfire code creates different rings of protection around a building, most care closest to building, including the structure itself. This can often have supplemental costs on the building process.



Changes in Approach: FEMA Floodplains

Presenter Notes
Presentation Notes
New ways of measuring what is a flood plain; include either incorporating future climate projections (not just past storms), or using a once every 500 year flood line



Changes in Approach: Public Option Insurance

Presenter Notes
Presentation Notes
Option for Municipalities to buy in
Low-cost option for property owners (potential)
Number of flood-insured has been dwindling in Maine
Half of claims in last ten years were filed last year
Stonington – only a little more than 12 property owners have flood insurance




Two Views!

The world has changed. Throw out the playbook.

The world is the same. We’ve been here before.



The world has changed. Throw out the playbook



The world is the same. We’ve been here before. 

 “Assessors are not, however, obliged to follow the fleeting, speculative fancy of the 
moment; they should recognize that the true value of a fixed asset, such as real 
estate, is fairly constant and must be gauged by conditions, not temporary and 
extraordinary, but by those which over a period of time will be regarded as 
measurably stable.” Sweet v. City of Auburn, 180 A. 803, 804 (Me. 1935).
 Recent Recessions: mid 1970s, early 1980s, the Great Recession in 2007-2009: 

decline in assessed value of property lags a little behind.
 The Pandemic.
 Concern: “If I grant everyone an abatement, the mill rate will just double.”



The world is the same. We’ve been here before.



We’ve haven’t been here before, but there are lessons 
from the past.

 Framework for assessing during disruptions is not unique.
 Three approaches to value: Cost, Sales Comparison, and Income Approaches

 Sales comparison approach considerations
 Selection of comparable sales: distinctions required between distressed & non-distressed assets, 

short sales & foreclosures?
 Buyer profile transitions?
 Changes in highest and best use?

 Cost approach  increased building costs (RCN), economic & functional obsolescence factors
 Tax Situs Day – Disaster Release Values (e.g., Maine’s Sudden & Severe Statute, California Disaster 

Relief for Damage or Destroyed Property from a disaster or calamity such as fire, flooding or 
earthquake).



Practical Considerations: The Legal Horizon

Deadlines are still deadlines... unless they are extended.
Assessors vs. tax collectors: property tax relief programs (local, 

state, federal)
Use of disaster proceeds?

Be extremely thoughtful in municipal communications
Continuity of Government Plans



Renewable Growth in a Changing World



Renewable Power Generation



$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$

 2021 infrastructure Investment and Jobs Act & 20222 Inflation Reduction Act – more than a TRILLION in 
federal finds across 380 federal programs  Climate Pollution Reduction Act, Solar for All Funding, Energy 
Efficiency, Clean Energy Tax Credits, Grid Resilience and Reliability

 WASHINGTON, D.C. — As part of President Biden’s Investing in America agenda, the U.S. Department of Energy 
(DOE) today announced up to $6 billion for 33 projects across more than 20 states to decarbonize energy-
intensive industries, reduce industrial greenhouse gas emissions, support good-paying union jobs, revitalize 
industrial communities, and strengthen the nation’s manufacturing competitiveness. Funded by the President’s 
Bipartisan Infrastructure Law and Inflation Reduction Act, the projects will create and maintain tens of 
thousands of high-quality jobs and help accelerate the commercial-scale demonstration of emerging 
industrial decarbonization technologies crucial to meeting the Biden-Harris administration's climate and 
domestic manufacturing goals.  (US DOE)

 Washington, DC: Biden-Harris Administration Invests $2.2 Billion in the Nation's Grid to Protect Against 
Extreme Weather, Lower Costs, and Prepare For Growing Demand (US DOE)

 Augusta, ME: Governor Mills Announces $8 Million in Grant Funding Now Available to Help Maine 
Communities Strengthen Resilience to Climate Effects

https://www.whitehouse.gov/invest/?utm_source=invest.gov


Renewable Power Generation

 Biomass has been a renewable source of grid scale electricity for a long time. 

 Many biomass generators – have fallen on some hard times.  
 https://www.bioenergy-news.com/news/maine-biomass-plant-shutting-down-in-april/

 Access to the grid, revenue sources, all play a role in the viability of renewables

https://www.bioenergy-news.com/news/maine-biomass-plant-shutting-down-in-april/


Renewable Power Generation 

 Hydroelectric generators have also been around for a long time. 

 Headwater benefits – how to account for those? 

 Ecological concerns 
 Fish ladders?



Renewable Power Generation

 Wind
 Small 
 Large

 Took off in Maine, California and Texas decades ago
 Life of these systems
 Obsolescence of older systems

 Where is there wind?
 What are the grid characteristics?
 Where can they sell?
 ISO or traditional market?

 Where will they go next?



Renewable Power Generation

 Solar 
 Residential – who is taxed?

 Grid Scale

 On or off-site storage



Changing Energy Markets in a Changing World



Concluding Thoughts
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